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Mercurii, 13 ° die Aprilis, 1853 . 



Names of the Five Members appointed to try and determine the matter of the Petition 
complaining of an undue Election and Return for the Borough of New Ross. 

Henry James Baillie. j Lord Henry Bentinck. 

Lord Norreys. | J. F. Burgoyne Blackett, Esq. 

Chairman, Thomas Emerson Headlam, Esq. 



Jovis, 14 ° die Aprilis , 1853 . 



Ordered, That the Petition and Lists relative to the said Election be referred to the 
Committee. 

Ordered, That the said Committee do meet To-morrow, in one of the Committee-room* 
of the House, at the hour of One o’clock. 



PROCEEDINGS OF THE COMMITTEE. 



Names of the Members called over; all present. 

Petition of Henry Lambert, complaining of an undue election and return for the Borough 
of New Ross, read. 

Counsel, Mr. Serjeant Kinglake, Q.c., Mr. Pigott. 

Agents, Mr. Baker, Mr. Boyd . 

Counsel for Sitting Member, Mr. O'Malley, q. c., Mr. Huddlestone. 

Agent, Mr. Bryden. 

Room cleared. 

The Committee agreed to the following Resolutions : 

“ That Counsel will not be allowed to go into matters not referred to in their opening 
statement, without a special application to the Committee for permission to do so. 

“ That if costs be demanded by either party, under the 11 & 12 Viet. c. 98, the 
question must be raised immediately after the decision on that particular case, unless the 
Committee shall otherwise decide. 

« The Committee, however, reserve to themselves a power, under the special applica- 
tion of Counsel, to proceed with any case which tends to inculpate any principal or agent, 
the knowledge of which case has been brought out before the Committee in the progress 
of the investigation, with the circumstances of which the parties could not be reasonably 
upposed to have been previously cognisant. 

« That with respect to treating, the Committee will expect Counsel to state the times 
and places where such treating is alleged to have taken place. 

« That no person shall be examined as a witness who shall have been in the room 
during any of the proceedings, with the exception of the Agents whose names shall be 
handed in, without the special leave of the Committee.” 

Parties called in, and informed thereof. 

The Short-hand Writer was sworn by the Chairman. 

An application was made for the Sitting Member to be present during the proceedings of 
the Committee. 

The Committee consented to the application. 

Mr. Pigott opened the case on the part of the Petitioner. 

Christopher Fitzsimon, Deputy Clerk of the Crown and Hanaper, sworn, examined by 
Mr. Pigott, and 

Produced poll-hook, and the two declarations of qualification made by the Sitting 
Member. 
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Mr. O’Malley objected to the latter being produced in evidence, on. the ground that they 
were not tendered by the proper officer. 

Mr. Huddlestoiie followed on the same side. 

Mr. Pigott was heard in answer, and in support of the admissibility of the documents. 

Mr. Serjeant Kinglahe followed on the same side. 

Mr. O’Malley was heard in reply. 

Committee deliberated. 

Resolved, “That the documents be received in evidence.” 

The documents were put in and read. 

Examination of the witnesses continued. 

Thomas Boyd, sworn, examined by Mr. Pigott. 

The same proved the handwriting of Mr. Cooke, whose signature was attached to the 
declaration. 

Cross-examined by Mr. O’Malley. 

Mr. O'Malley further objected to the admissibility of the second declaration; that the 
same purports to have been made before one who was not a Justice of the Peace for the 
county within which it had been made; and further, that the Justice of the Peace should 
have been called to prove his signature. 

Mr. Serjeant Kinglahe was heard in answer. 

Mr. O'Malley in reply. 

The Committee deliberated, and 

Resolved, “ That the documents be received in evidence.” 

Examination of the witnesses continued. 

James Swinger, Deputy Clerk from the Office of the Clerk of the Crown, sworn, 
examined. 

The same produced the writ and return of the last election for the Borough of New 
Ross. 

Thomas Boyd further examined by Mr. Pigott. 

Cross-examined by Mr. O’Malley. 

[Adjourned till To-morrow, at Eleven o’clock. 



Sabbati, 16 ° die Aprilis , 1853 . 



Members all present. 

Annuity deeds relating to the Sitting Member’s declaration were put in and read. 

Thomas Boyd, sworn, and further examined by Mr. Pigott. 

Cross-examined by Mr. O'Malley. 

William O’Hara, sworn, examined by Mr. Serjeant Kinglahe. 

Cross-examined by Mr. Huddlestone. 

Re-examined by Mr. Pigott. 

The witness, by leave of the Committee, was further cross-examined by Mr. Huddlestone. 
Sir Thomas Redington, sworn, examined by Mr. Pigott. 

Cross-examined by Mr. Huddlestone. 

Francis Caslello, sworn, examined by Mr. Pigott. 

Cross-examined by Mr. Huddlestone. 

Room cleared. 

The Committee deliberated, and on the parties being called in, Counsel were directed to 
confine themselves solely to the question of qualification, it being the opinion of the Com- 
mittee that no case of intimidation had been made out. 

Mr. Huddlestone applied for an adjournment until half-past one o’clock, to enable Mr. 
O’Malley to address the Committee on the evidence adduced. 

[Adjourned accordingly. 
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Mr. Pigott summed up on the part of the Petitioner. 

Mr. O’Malley was heard in reply. 

Room cleared. 

Committee deliberated. 

Resolved, “ That Charles Gavan Dufly, Esq., was, at the election of New Ross, held on 
the 14th day of July 1862, duly elected a burgess to serve in this present Parliament for 
the said borough. 

Parties called in, and informed thereof. 

Mr. Huddles! one applied for costs incurred by the Sitting Member upon unfounded alle- 
gations in the petition, under 11 &. 12 Viet. c. 93. 

Mr. Pigotl heard against the application. 

Mr. Huddlestone was heard in reply. 

Room cleared. 

[Adjourned until Monday. 



Lunce, 17° die Aprilis, 1853. 



Members all present. 

Room cleared. 

Committee deliberated. 

Motion made and Question proposed, “That the Committee order that the Petitioner, 
Henry Lambert, do pay the costs and expenses incurred by the said Charles Gavan 
Duffy in consequence of the following allegations contained in the said Petition — 

That the said Charles Gavan Duffy, at and before such election, instigated and encou- 
raged individuals and mobs of people by violence, and threats, and intimidation, to prevent 
the free exercise of their votes on the part of many electors of the said borough, and that 
bv such violence, threats, and intimidation on the part of the said Charles Gavan Duffy 
and his friends (or persons acting for him and on his behalf) was his election and return 
carried : that, with a view to secure the votes of certain electors of the said borough, the 
said Charles Gavan Duffy, his agent, friends, and supporters, immediately before the 
polling-day caused divers of the said electors to be kidnapped, and locked up and confined 
in a dwelling-house within the said borough, and whilst in such confinement and imprison- 
ment the said electors were entertained and treated with meat, drink, and entertainment, 
with a view to secure their votes for the said Charles Gavan Duffy, and the said electors 
were brought up to the poll two and two, well guarded, as if they were malefactors, by the 
agents, friends, and supporters of the said Charles Gavan Duffy, in order to give their 
votes at the said election for the said Charles Gavan Duffy ; and by reason of the said 
locking up and imprisonment, and treating, they were forced or improperly influenced to 
give their votes for the said Charles Gavan Duffy.” (Mr. Blackett). 

Question put. 

Committee divided : 



Ayes, 3. 
Lord Norreys. 
Mr. Blackett. 
Mr. Headlam. 



Noes, 2. 

Mr. Baillie. 

Lord Henry Bentinck. 



Parties called in, and informed of the decision of the Committee. 
Ordered, to Report. 
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Veneris, 15 ° die A prills, 1853 . 



MEMBERS present: 

Thomas Emerson Headlam, Esq. j Lord Henry Bentinck. 

Henry James Baillie, Esq. John Frederick Burgoyne Blackett, Esq. 

Lord Norreys. 

THOMAS EMERSON HEADLAM, Esq., in the Chair. 



Counsel for the Petitioner, Mr. Henry Lambert, Mr. Serjeant Kinglahe 
and Mr. Pigott. 

Agent, Mr. T. Baker. 

Counsel for the Sitting Member, Charles Gavan Duffy, Mr. O'Malley 
and Mr. Huddlestone. 

Agent, Mr. Bryden. 

The Petition of Ilenry Lambert against Charles Gavan Duffy, Esq., was 
read. 

Mr. Pigott was heard to open the case on behalf of the Petitioners against 
the Sitting Member. 



Mr. Christopher Fitz-Symons, sworn ; Examined by Mr. Pigott. 

1 . ARE you a Clerk of the Crown ? — I am a Clerk of the Crown and Hanaper 
in Ireland. 

2. Do you produce the poll-book for New Ross? — Yes. 

3. Do you produce it from its place of deposit? — Yes, in my office. 

4. Do you produce a declaration made by Mr. Gavan Duffy l— Yes, I produce 
two. 

5. Also from the same office? — Yes. 

6. Are they signed by him ?— They are signed by Mr. Duffy. 

7. Are they lodged with you? — They are lodged with me, under the Act of 
Parliament ; I produce two documents. 

8. Mr. Serjeant King lake.'] They are under the Act of Parliament, and they 
must be returned to you?-=-¥es, or to the Queen’s Bench. 

9. By Mr. Pigott .] These, in the due course of business, have been returned 
to you as Clerk of the Crown and Hanaper Office? — Yes. 

10. Which says that a declaration, when made in pursuance of the Act of Par- 
liament, must be returned to your office? — Yes. 

Mr. O’Malley objects to the question. 
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Mr.O. Fitz-Symons. ii. Mr. Serjeant King lake.] It purports to be signed by Mr. Duffy before a 

magistrate? — Yes, there are two of them ; one before Mr. Cooke, a resident magis- 

15 April 1853. trate of New Ross, and another before Mr. Kelly. 

Mr. O'Malley objects to the admissibility of the documents, on the ground 
that they were not produced by the proper officer. 

Mr. S.erjeant Kinglake is heard in support of their admissibility. 

1 2. Are you the official officer in Ireland to whom, under the Act of Parlia- 
ment, these documents are returned ? — I am appointed under the Queen’s sign 
manual ; it is a branch of the Chancery department. 

13. The Hanaper Office in Ireland is a branch of the Court of Chancery? 

14. You are the officer to whom, under the Act of Parliament, these documents 
are returned, and you keep them in your custody ?— < Yes. 

15. Is that the course of practice universally adopted under the Act, of send- 
ing the document with the certificate ? — No, it is not ; because sometimes we 
get the certificate of the declaration having been made, without the declaration 
itself ; there is the Athlone case, which occurred last week. 

lG. I should apprehend the more formal way would be to send the certificate 
with the declaration on the book ? — That is the general way. 

Mr. Pigott is heard in support of the admissibility. 

Mr. O'Malley is heard in reply. 

The Committee decided the document admissible. 

[The following Documents were put in, and read :] 

I, Charles Gavan Duffy, do solemnly and sincerely declare that I am, to the best of my 
knowledge and belief, duly qualified to be elected a Member of the House of Commons, 
according to the true intent and meaning of the Act of Parliament, passed in the 12th year 
of the reign of Queen Victoria, intituled, “ An Act to amend the Laws relating to the Quali- 
fication of Members to serve in Parliament,” and that my qualification to be so elected 
doth arise out of the yearly rent-charge, of which not less than 13 years are still unexpired, 
in lands, tenements and hereditaments situate in the several townships of Archestown and 
Milltown, in the parish of Donemore, in ihe barony of Ratoath, and county of Meath ; and 
also in the township of Beaumont, in the parish and barony of Duleek and said county ; 
and also in the town and parish of Finglass, barony of Nethercross, and county of Dublin ; 
and also the yearly rent-charge for mv natural life, arising out of the town and lands of 
Glenville, situate in the parish of Ardnagelly, barony of Barrymore, and county of Cork, 
and the town and lands of Dunbollogue, in the barony of Barrymore, county Cork, as 
herein under set forth : a rent-charge for 320 1 . upon lands, tenements and hereditaments in 
the township of Archestown and Milltown, parish of Donemore, and Duleek and Finglass, 
baronies Ratoath and Nethercross, county Meath ; 300 l. in the town and lands of Glenville • 
also in the town and lands of Dunbollogue, barony Barrymore, county Dublin and Cork. ’ 

(.signed) Charles Gavan Duffy. 

. T.J. Kelly, Magistrate, 

1 6 J uly, 20 minutes to three 0 clock. Police District of Dublin Metropolis. 

I hereby certify that the within declaration was duly made and subscribed before me at 
the Metropolitan Police Court, Capel-street, within the said district, by Charles Gavan 
Duffy, named in the said declaration, on the 16th July 1852, at 20 minutes to three in the 
afternoon of the said day. 

Given under my hand this 16th July 1852. 

(signed) W. F. Kelly, 

Divisional Justice. 

The 16th July 1852, declaration of qualification of Charles Gavan Duffy, as Member to 
serve in Parliament. 

Received 2d September 1852. 



SECOND DECLARATION. 

I, Charles Gavan Duffy, do solemnly, sincerely and truly declare that I am, to the best 
of my knowledge and belief, duly qualified to be elected a Member of the House of Com- 
mons, according to the true intent and meaning of the Act of Parliament passed in the 12th 
year of the reign of Queen Victoria, intituled, “ An Act to amend the Laws relating to the 
Qualification of Members of Parliament,” and that my qualification to be so elected doth 

arise 
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arise out of a yearly rent-charge, of which not less than 13 years are still unexpired, in lands, 
tenements and hereditaments situate in the several townships of Archestown and Milltown] 
in the parish of Donemore, barony of Ratoath, and county of Meath; and also in the town- 
ship of Beaumont, in the parish and barony of Duleek, and said county ; and also in the 
town and parish of Finglass, barony of Nethercross, and county of Dublin; and also of a 
yearly rent-charge, of which not less than 13 years are still unexpired, in lands, tenements and 
hereditaments situate in the parishes of Dunbollogue and Ardnagelly, barony of Barrymore, 
county of Cork, as herein under set forth : rent-charge for 320 l. in lands, tenements and 
hereditaments in the township of Archestown, Milltown, Beaumont and Finglass, parishes 
Donemore, Duleek, Finglass, barony Ratoath; Duleek, Nethercross, counties Meath and 
Dublin. 

Rent-charge for 300 l. in the fee-simple of Glenville, iu the parish of Ardnagelly and 
Dunbollogue, barony Barrymore, county Cork. 

(signed) Charles Gavan Duffy. 

Taken and declared before me at in the county of Kilkenny, 30 th July 

1852 , 25 minutes before one o’clock, post meridian. 



(signed) William Cooke, 

Justice of the Peace for the county of Wexford. 

17. These you produce from the same office? — Yes. 

1 8. This is the mode in which they are sometimes certified to the office, with- 
out note by the justices? — I cannot undertake to say that. 

19. I thought you said sometimes they are certified with certificate ? — Yes, 
sometimes the certificate comes without the copy of the declaration ; sometimes 
with it. 

20. Does this come into your office under the sanction of the Act of Parlia- 
ment ? — It does. 

21. Committee .] What is the name in this document? — William Cooke; the 
other, it is Mr. Kelly. 

[The Witness withdrew. 



Thomas Boyd, sworn ; Examined by Mr. Pigott. 

22. DO you know the handwriting of Mr. Cooke ? — Yes, I do. 

23. Is that his ? — Yes, it is ; that is my belief. 

Cross-examined by Mr. O'Malley. 

24. Is the town of Kilkenny in the county of Wexford ? — No, it is not. 

25. There is no county of Kilkenny ? — There is the city and county of Kil- 
kenny ; there is a portion of the barony in the county. 

Mr. O'Malley objected that the document stated that the declaration was 
taken in the county of Kilkenny by a justice of the peace for Wexford ; 
that it was produced in evidence as proof that Mr. Duffy made a declara- 
tion before a justice of the peace, and that the justice of the peace should be 
called to prove the signature. 

Mr. Serjeant Kinglake was heard in support of the admissibility of the 
document. 

Mr. O'Malley was heard in reply. 

The Committee decided the document to be admissible in evidence. 

26. Mr. Pigott {to Witness).] I believe you acted as Agent for Mr. Lambert ? 

— I did at the last election. . ■ ■ ; 

27. Did you search the registry which is kept in Dublin, of deeds '—I did. 

28. There is a Registry Office ?— Yes, a Registry Office. 

29. Is that kept with indexes to the lands that you are in search of, and also 
to the names of the grantors ?— It is ; there are two indexes ; one index against 
the lands, and another against the names of the grantors. 

30. Is that a registry kept under the provisions of a statute, the 13 & 14 Viet. 

Cm 69 } No, not that Act, it is under the statute of Anne ; it has been established 

since the 6th of Anne ; it has been extended by various Acts of Parliament. 
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31; Have you acted as a conveyancer in your profession ? — I have. 

32. For how many years ? — Nearly 12 years. 

33- . Can you tell us as to the practice amoug conveyancers, whether it is not 
to register deeds which create incumbrances, or which grant interest on land ?— 
It is almost the invariable practice ; I do not mean to say there are not excep- 
tions ; but it is almost the invariable practice. 

34. Suppose in a case of 300 1 . a year granted on land ; did you ever know an 
instance of that omitted to be registered ?— I would not do it ; there mav have 
been cases where deeds have not been registered. 

35' Uid you search the registry tor the purpose of finding if there was a rent- 
charge or grant of annuity on lands in Archer’s Town and Mill Town ? — I did. 

36. Did you find any grant of any annuity on those lands?— I did not. 

37- You searched for how many years ? — I searched particularly for any rent- 
charge to Mr. Duffy ; I searched against the lands of Archer’s Town and Mill 
Town, and Beaumont also ; I searched against the lands of Finglass. 

38. Did you also search against the name of the supposed grantor ?— I found 
on searching the registration that Mr. William O’Hara was the proprietor of the 
lands in the declaration ; I did not find any rent-charge, so that I have taken 
against that rent-charge of Mr. O’Hara five ways of testing the accuracy of my 
searcn. 

39. Committee .] Are they town lands ? — They are baronies. 

4 °- There are townships r— Yes, you ask for the letter “ B,” for instance. 

41. Mr. Pigott.] Did you search against the baronies?— No, you search for 
the letter “ A ” in the barony of Ratoath, and the county of Meath; they have 
got proofs for every barony ; you go to the letter “ A ” in that barony, and you 
had whether there are any charges affecting the lands of Archer’s Town. 

42. Did you find that the lands in Meath and Dublin belonged to Mr. O’Hara 3 
— To Mr. O’Hara. 

^• Didyoufind that the lands in the county of Cork belonged to Mr. Hudson’ 
— lo Mr. William Hudson. 

44. You found no rent-charge on the lands of Mr. Duffy ?— I did not. 

• t.^ 10 ’ s ^ r ' Hudson •" — He a taxing officer of the common law courts 

in Dublin. 

46. Who is Mr. O’Hara ?— He is a practising solicitor in Dublin. 

47. Did you also search for judgments against Mr. Duffy ?— I did. 

48. How many judgments did you find registered against Mr.Duffy }— (Witness 

gives no answer.) v 

[The Witness withdrew. 



James Swinger, sworn ; Examined by Mr. Pigott. 

49. ARE you Clerk in the Crown Office in Chancery : Yes 

50. What do you produce?— The writ and return. 

[The Witness withdrew. 



Thomas Boyd, recalled ; Examined by Mr. Pigott. 

5’; J? U M ay ,?S d!d , not J ind t a ?7 1 1 did you find any rent-charge 

U 000 d l iyMr ' 0 Hara !— Yes > 1 dld ; 1 fouIld ™ !823 it was mortgaged for 

May imm** ™ StU1 subsisting ? ~ Yes ’ the mortgage is registered on the 31st of 
53. That was duly registered? — Yes. 

54- You say that you searched for judgments against Mr. Duffy ; do you 

produce copies of those judgments ? — I do. ^ ^ 

55- How many are there? — There are seven judgments here 

56. mat is the first ?— The first judgment is of Hilary Term 1848 
Company!^ ” am ° Unt ?-It ’ S by the Newr f a “ d E ™Mlen Bailway 
.58. Will you mention the first 1— The first is dated Hilary Term 1848 
59- Is that a judgment at the suit of the Newry and Enniskillen Railway 
Company against Mr. Duffy ?— Yes, it is. naitway 
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60. Have you compared it with the original ? — Yes, I have examined it with 
the original judgment upon the roll. 

61. Say what the first judgment is, that my friends may take a note of it; is 
it by the Newry and Enniskillen Railway Company against Mr. Duffy ?— It 
is by the Newry and Enniskillen Railway Company against Charles Gavan 
Duffy. 

G‘2 . Is that a judgment in the Court of Queen’s Bench in 1848, by consent, for 
180/., and 10/. 10s. 3 d. costs? — Yes. 

63. That makes 190/. 10s. 3 d. ?— Yes, it is by consent ; it was on a bond for 
double the amount. 

64. Did you find that judgment to be registered ? — Yes ; I have the certified 
registration in my hand. 

65. Did you find a further judgment in 1848 r — I did. 

66. At the suit of the Belfast and County Down Railway Company ?— Yes. 

67. Is that a judgment for 217/. 10 s. of Hilary Term ? — Yes. 

63. Is there iol. 10s. 3 d. costs?— Yes. 

69. Do you find another in 1850 ?— -I do not think I have got that ; it is not 
here ; I have not got the copy. 

70. Did you find one of Trinity Term 1852, by the Belfast and County Down 
Railway Company against Mr. Duffy ? — I did. 

71. For 27/. 18s. ? — This is for 25/. 

72. Of Trinity Term 1852? — Yes, 27 Z. 18s., besides the sum of 6/. for 
expenses. 

73. Did you find another of Trinity Term 1852, at the suit of Delaney and 
another ? — Yes, I did. 

74. Is that for 4lZ. 8s. 6 d.r — £.41. 8s. 6d., together with their expenses. 

75. Ten pounds ten shillings is for costs ? — No, there are no costs mentioned 
in this judgment ; there is a blank left for the costs. 

76. Did you find another of Michaelmas Term 1852, at the suit of James 
Rigley against Mr. Duffy? — Yes. 

77. For 195/. 6s. 10<Z. ? — £.195. 6s. 10*/., together with the sum of 7 Z. 
adjudged for costs. 

78. Is there another of October 1852 for 25/. 9s. id., at the suit of Lewis 
Harty ? — Yes, of 25 Z. 9s. id. damages, besides his expenses and costs. 

79. To what amount?— £.10. 9s. 6d. adjudged by the said barons by 
consent. 

80. Is there another in November 1852, at the suit of the Belfast and County 
Down Railway Company for 36/. ? — For 36Z. Os. 11 d. 

81. Any costs? — The sum of 13 Z. 13s. id. costs. 

82. Do you believe that is the whole number of the judgments you produce? 
— I also produce a recognizance. 

83. Do you find also in the registry a recognizance entered by Mr. Duffy for 
Crown bonds ? — Yes, a recognizance to the Crown. 

84. Is that registered also?— Yes, that is registered. 

85. Is that of the date of the 12th of October 1842 for 400/. ?— It is dated the 
12th October 1842. 

86. What is the amount?— £.400. 

87. Just mention, * shortly, is that connected with the management of the 
“Nation ” newspaper? — It is. 

88. Committee. ] Does that appear on the registry ?— Yes, it does. 

8a. Mr. Pigott.'] Does that show what capacity Mr. Duffy filled, with refer- 
ence to the “ Nation” newspaper? — I would rather have the document read nrst, 
before I answer that question. 

90. It appears that he is the printer and publisher . Yes. 

91. It is what you call iu Ireland a Crown bond ? — It is a recognizance to the 

Crown; a Crown bond. . , c . . 

02. I believe there is also another recognizance of the 14th of April 1849 ?— 
I do not know that there is; I have got a certificate from the Clerk of the 

93. Is that a certificate from the Clerk of the Crown ? Yes. 

94. Did you get it from the Clerk of the Crown ?-I did not; it was sent 

ot Is that the seal of the office? — I cannot say that ; I think it is. 

465. A 3 96. I could 
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96. I could almost say that for myself? — I believe it is. 

Mr. O'Malley objected to the admissibility of the document. 

Mr. Serjeant Kinglake and Mr. Pigott were heard in support of its admis- 
sibility. 

Mr. Pigott afterwards withdrew it. 

97 ; Are you, by searching a proper book in the Court of Common Pleas in 
Dublin, able to find if parties have actions against them ?— Yes, the Appearance 
Book. 1 

98. Did you find, by searching that book, how many actions were goirnx on 
against Mr. Duffy ?— I think I took an extract from them. 

The Committee thought the question irrelevant. 



Cross-examined by Mr. O'Malley. 

99. Do not you know, in fact, that as between friends and relatives it is no 
uncommon thing that a deed should not be registered ?— Such things do occa- 
sionally occur. 

100. They sometimes do occur? — Yes. 

101. The only effect of that is, that a subsequent grantee would obtain a pre- 
cedence if he registered his deed before the other ? — A prior unregistered deed is 
fraudulent and void. 

102. Provided the party had no notice? — Yes. 

103. But if the subsequent grantee had notice, the want of registering would 
not give him priority ?— Not in equity; at law it would; it is under an Act of 
Parliament, the 6th of Anne. 



104. Committee .] Tbe subsequent deed would have priority unless there was 

notice, either direct or presumptive ?— Not at law, but in equity, I apprehend 
that would be the meaning of it. ’ 

105. Mr. O'Malley .] Do not you know that in Ireland, in point of fact, dis- 
charges are very rarely registered ; for instance, satisfaction to a judgment; do 
not you know numberless instances in which judgment has been satisfied and no 
satisfaction entered ? — 1 do. 

106. Do you not know it is one of the many things about which complaints 
were made as to making out titles in Ireland ?— Yes, you can register; I have 
many cases the other way; I never myself pay any money without getting a war- 
rant to satisfy the judgment. 

107. Did you not yourself state upon a previous occasion that satisfaction was 
never registered ? — No, certainly not. 

108. Before the examiner of recognizances ? — No ; most emphatically. 

109. That applies also to mortgages; there is expense attending? Yes of 

recognizances. 0 * 

no. Do not you know there are numberless estates in Ireland that have regis. 
tered against them now a great many charges that have been discharged long and 
long ago ?— I do not pretend to say that is not so. 

111. Do you not know that is ail evil continually complained of?— There is no 

doubt in the world about it; there is great expense in satisfying a judgment and 
reconveying a mortgage. * ’ 

1 1 2. And multiplying parties in Chancery, and so on ? — I think you are a little 

enlarging on the evil. J 

113. There is no penal sum? — No, there is no penal sum at all. 

114. You are not prepared to say that these are unsatisfied judgments 1 -I am 

prepared to say they are not satisfied on the record. 

115. You are not prepared to say that they are not satisfied judgments ?— So 

tar as the records. 0 

116. It is quite consistent that they may have been paid off, is it not ’—Yes it 
jUdfmentr been d0De yesterday or t0 ' day; they a PP ear at present subsisting 

117. Did you search to ascertain whether there was an affidavit of those iud» 
ments in the proper office, under Romilly's Acti— I do not think there is a sinvle 
one since the year 1850, since judgments ceased to be charged on lands • anv 
judgment entered since the year 1850, if the cognizee wishes, he may make a 
judgment that the cogmzor has acquired certain lands, and may register that. 

118. From 
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118. From what period did you commence your search in the Registration 
Courts of deeds, not of judgments ?— I went back to the year 1845 ; I made two 
or three different searches; I made one particularly from 1845; I did make a 
search so far back as 1833, when I found a mortgage for 11,000?. 

119. Your regular search for deeds of Mr. Duffy is from 1845 to the present 
time? — Yes. 

120. When did you make that search? — In March, and several times before; 
I made it with the view of proving it. 

Re-examined by Mr. Pigott. 

121. You have been asked whether, when a mortgage has been paid off, that 
would appear on the registry ; when a mortgage is paid off is not the estate rer 
conveyed r — Yes. 

1 22. Would not that deed be reconveyed ? — Every prudent and professional 
man would do it. 

123. Is it not done as a general practice ? — Of course it is done. 

124. Was there anything in the registry to indicate to you these judgments 
had been satisfied ? — No. 

125. There is a process of entering satisfaction ? — Yes; you give a warrant to 
satisfy judgment to your attorney, and he goes and signs the roll. 

126. Is that done for the purpose of giving him credit? — Of course, that wipes 
away the judgment. 

127. Who has the fee? — I really cannot say, they have altered the funds so 
much latterly. 

128. You were asked whether as between relatives it is usual to register ; as a 
professional man would you say there is a difference in registering an estate as 
between relatives ? — I do not draw any distinction. 

1 29. You do not draw any distinction in the registering of estates, if made 
between relatives ? — No, I do not. 

[The Witness withdrew. 

[The Committee adjourned to To-morrow, at Eleven o’clock. 



Sabbati, 16 ° die Apr ills, 1853 . 



THOMAS EMERSON HEADLAM, Esq., in the Chair. 



The Names of the Members were called over ; — all present. 

Mr. Boyd , sworn ; Examined by Mr. Pigott. 

130. MR. BOYD, you spoke yesterday of a mortgage being in the registry, 
on the land of Mr. O’Hara? — I did. . . 

101. Has some information been given to you since, which induces you to 
believe that that mortgage has been paid off?— Yes, it has been paid off. 

132. Committee.] The 11,000?.?— Yes, sir, I got that letter after I left 

yeS 1 33^ “jir. O’Malley.'] That is very candid of you ; you were agent of the bill 

for Mr. Lambert, I believe, atthelast election? — Yes. 

1 34 Was that address the one which Mr. Lambert published to the electors . 
—I am almost sure about it ; it is not manuscript, but I am almost sure that it is 
the one he published. 

Mr. Pigott.'] Shall I produce the notice to produce ? 

Mr. O'Malley .] Have you read the notice to produce ? 

Mr. Pigott.] No, but I have it here; perhaps the witness will read it. 

, . . Ib 

463. * 4 



Thomas Boyd. 
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Mr. Boyd. 

16 April 1853. 
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8 MINUTES OF EVIDENCE taken before SELECT COMMITTEE 

la the Matter of the Petition of Henry Lambert, Esquire, complaining of an undue 
Election and Return for the Borough of New Ross. 

Talce notice, that you are hereby required to produce before the Select Committee to be 
appointed to try and determine the matter of this Petition at Westminster, the deed or 
jns rmnent in writing, granting to you, or under or by virtue of which you declare you are 
* Jf, or c, “ m to be ent,tle .d to a yearly rent-charge of 320 1. a year, for a term of years, 
fn* . n0t .l SS t l^ a 13 y ears or soaie othel ' number of years are unexpired, on lands, 
tenements and hereditaments, situate m the several townships of Archestown and Milltown, 
m the parish of Donymore, barony of Ratoath, and county of Meath; and also in the 
township of Beaumont, 111 the parish and barony of Duleek, and said county; and also in 
*5 and - Pansh ° f , Fin g lass > baron y of Nethercross, and county of Dublin. And 
deed 0r ms 4 tr ““ ent writing granting to you, or under or by virtue of which you 
declare you are entitled, or claim to be entitled to a yearly rent-charge of 320 l. a year 
for a term of which not less than 13 years or some other number of years are uuexpired’ 
on lands, tenements and hereditaments, situate in the parishes of Ardnageehy and Dunl 
ariTin r bar T y °A Barr r°. re ’ and C0Unt y of Cork > and which said several rent-charges 
SiCSTJ, and a certam declaration made and subscribed by yo U g at 

Soke a’ “ T; y ° f Kll r e “T' °" lhe 13tb day af “ 1863. beftjtfilliam 

C “ > ls “ ce . °f tha P““ <h» county of Wexford, and which you therein stated 

lhe House of “ SU ' h ttme duIy qUaliM to be eIected a °f 

Dated this 5th day of February 1853. 

(signed) Thos. Boyd, 

To Charles Gavan Duffy, Ag6nt Petitione1 '’ Hen 'y Lam bert, Esq. 

The Sitting Member. 

stSttchy1fS"„ aily °" 11,6 8th day ° f a ‘ Na - rower Abbey- 

(signed) A. L. Boyd. 

Served Mr. Duffy personally at Lower Abbey-street, the 1st April 1853. 

(signed) T. Boyd. 

Notice, No. 2. 

In the Matter of Ore Petition of Henry Lambert, Esquire, complaining of an undue 
Election and Return for the Borough of New Ross. 

.nSed°to e ;5 at y r/f h - ereb l re< > oired P rod ” e brfore the Select Committee, to be 
t ‘ y v d det T ,ne tle matter of tI,is Petition at Westminster, the deed or 
instrument in writing, granting to you, or under or by virtue of which yon declare yon are 
entitled or claim to be entitled to a yearly rent-charge of 320 1. a year, for a term of years, 
of which not less than 13 years or some other number of years are unexpired on hods’ 

£ ToS ^ ofD™™"* 8 ' t“ tei ° ‘^f^ltownsMpJofA^ 

f H ' r>0 "y t ? lor ;. bar< ?"y of Ratoath, county of Meath ; and also in the 
anralso P in f th B e tom Dd ’d ‘p P fS b a ,“ d bar0ny ° f Daleek " and said '°“”‘y ° f Meath ■ 

otherwise Dunbologue m the barony of Bartymore, county of Cork, and which said Severn! 

to^rdecteda Kfomber^^ttie'Hons^o^Comnmns. &ad ^ m ^^uly^alified 

Dated this 5th day of February 1853. 

(signed) Thos. Boyd, 

Agent for the Petitioner, Henry Lambert, Esq 

BthrFe“„ r a,?”1 y 53 P . erS0, ' al ' y N °’ ’’ ^ ***?*««• i° ‘he city of Dublin, on lhe 

(signed) A. L. Boyd. 
Notice on the Sitting Member, No. 2. 

[The following document was read:'] 

KanO , ft^r l 3 e ifn e the ™ thda y of Ju Bf* * Q the year of our Lord 1852, between Wil- 
Gavan fe f wlr Memon-street, Dublin, Esquire, of the one part, and Charles 

Ratoath 
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Ratoath and county of Meath, and also out of all that and those certain pieces or parcels 
of ground in Milltown, situate, lying and being in the barony of Ratoath and county of 
Meath, called or decribed by the name of “ The Long Leggs,” the Lynsagh and ploughed 
ground, the one acre, and thirty-four perches, James Gaffney’s house, garden and park, 
Neill’s house and garden, and also all those parts or parcels of the town and lands of Mill- 
town aforesaid, situate as aforesaid, and containing by estimation 97 acres or thereabouts, 
as likewise that part or parcel of the town and lands of Milltown aforesaid, situate as afore- 
said, and called or known by the name of Coolafare, all which said several premises, parcels 
of the town and lands of Milltown, contain in the whole by estimation 139 acres and 15 
perches, be the same more or less ; and also all that and those 58 acres, Irish plantation 
measure, in the town and lands of Beaumond, situate, lying and being in the parish and 
barony of Duleek and county of Meath, and also all that and those, that capital mansion 
or dwelling-house and garden situate in the town of Finglass and county of Dublin, fronting 
the Cross, with the brewhouse, millhouse, stable and large garden thereunto belonging, and 
also all that messuage or dwelling-house formerly in the tenure or occupation of Mr. John 
Thorogood, adjoining to the said capital messuage, and fronting the road leading to Dublin, 
and also that small dwelling-house standing in the yard belonging to the said capital mes- 
suage, and adjoining to said small house, and also one other small house standing beyond 
said small house, and formerly called or known by the name of the “ Smith’s Forge,” and 
also all that piece or parcel of ground formerly in the tenure or occupation of Sir Nathaniel 
Whitewell, and adjoining to the said dwelling-house in the possession of the said John 
Thorogood, whereon the said Sir Nathaniel Whitewell built a stable, or by whatever name 
or names, description or descriptious the said messuages, houses, lands, tenements, here- 
ditaments and premises, or any of them, are known, distinguished, named or called, to have, 
hold, receive and enjoy the said annuity or yearly rentcharge unto the said Charles Gavan 
Duffy, his executors, administrators and assigns, for and during the term of 15 years from 
the day of the date of these presents, if the said William O’Hara shall so long live, the 
same annuity or yearly rentcharge to be paid unto the said Charles Gavan Duffy, his 
executors, administrators and assigns, by two half-yearly payments, on the 12 th day of June 
and 12 th day of December in each year, free and clear of and from all manner of taxes, 
and without any deduction, defalcation or abatement for or in respect of any taxes, charges, 
duties or assessments charged or imposed by an Act or Acts of Parliament made or to be 
made, or otherwise, upon the said premises, or any part thereof, or for or m respect ot any 
other reprisal, matter or thing whatsoever, the first half-yearly payment thereof to be made 
on the 12th day of June instant; and if the said annuity or yearly rentcharge of 320 L, or 
any part thereof, shall happen to be behind and unpaid by the space of 21 days next alter 
any of the said days whereon the sum ought to be. paid as aforesaid, that then and so otten, 
from time to time, as the same annuity or yearly rentcharge, or any part thereof, shall 
happen to be so behind or unpaid, it shall and may be lawful to and for the said Charles 
Gavan Duffy, into and upon the said messuages, lands, tenements, mills, hereditaments and 
premises, and into and upon any and every part or parts thereof, to enter and distrain for 
the same; provided always that this present Indenture, or anything herein contained, shall 
not in any way extend to charge the person of the said William O'Hara by a writ or action 
of annuity, but only to charge the said messuages, towns, lauds, nulls, hereditaments and 
premises with the yearly rent aforesaid. To witness whereof the parties aforesaid have here- 
unto put their hands, and affixed their seals, the day and year first in these presents written. 



Signed, sealed and delivered in the presence of William O’Hara,^ 
[The following Document was also put in :] 



Charles H. Hart. 



This Indenture, made ti.e 13th day of Inly, in the year of our Lord 185-2, between William 
Elliot Hudson, of the city of Dublin, Enquire, Barrister-at-law, of the one part, and Charles 
Gavan Dutfy, of the said city, proprietor of “ The Nation Newspaper, ot the other part. 
Whereas the said William Elliot Hudson has agreed to grant to the said Chatles &van Dufly 
a freehold annuity or rent-charge of the amount ofSOOf. per annum for the life of the said 
Charles Gavan Duffy : Now this Indenture witnesseth, that in pursuance of an agreement n 
this behalf, and also’ in consideration of the sum of 10 s. of lawful money of Great BnBm 
and Ireland to the said William Elliot Hudson, well and truly paid hy the said Charles 
Gavan Duffy immediately before the execution of these presents, the receipt whereofis hereby 
acknowledged he the sld William Elliot Hudson hath given and granted and doth by 
tliese°presetrts give and grant to the said Charles Gavan Duffy, h,s he„s and assigns, one 
annuity or rent-fhage of the amount of 300 l. sterling per annum, issuing out of and charge- 
ableupon’ aff that aid those the town and lands of Gleannan Preaoha.n rtWGlearartnprea- 
chane or otherwise Glenville, situate in the parish of Ardnageehy, m the barony of Barry 
m™ 'Ji oS cX and' the town and lands of Dunbollog, otherwise Dunbollogne, 

the said CharleJ Gavan Duffy and his assigns, that from time to time, as often as it shall 
^pefttoulJe sard ZuS sZ or yearly rant-charge of 3001. shall be in arrear or unpaid, 
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10 MINUTES OF EVIDENCE taken before SELECT COMMITTEE 

in whole or in part, by the space of 14 days next after any of the days whereon the same is 
hereinbefore appointed to be paid as aforesaid, then it shall be lawful to and for the said 
Charles Gavan Duffy and his assigns, into and upon the said lands and hereditaments, and 
upon any part thereof, to enter and distrain for the same annual sum or yearly rent-charge, 
and all arrears thereof; and the distresses then and there found to detain, manage, sell and 
dispose of, as distresses for rents reserved upon leases for years may be managed, sold and 
disposed of, to the intent that he, the said Gharles Gavan Duffy and his assigns, shall be 
thereby fully satisfied and paid the said annual sum of 300 l, and all arrears thereof, and 
all costs, charges and expenses to be occasioned by the non-payment thereof, at the days 
and times hereinbefore appointed for payment of the same; and the said William Elliot 
Hudson, tor himself, ms heirs, executors and administrators, doth hereby covenant with the 
5,7 l 'l es Gav P Duffy, his executors, administrators and assigns, that the said William 
Clliot H udson, lus heirs, executors, administrators or assigns, shall and will from time to 
time well and truly pay, or cause to be paid, unto the said Charles Gavan Duffy, his exe- 
cutors, administrators or assigns, the said annuity of 300 l. free of all takes, at the days and 
times hereinbefore expressed for the payment thereof; and whereas by Indenture, bearing 
date the day of 1852, and made between O’Hara, of 

, .. 111 the “ty of Dublin, Esquire, of the one part, and the said Charles Gavan Duffy 

of the other part, the said O’Hara hath granted and given to the said Charles 

Gavan Duffy an annuity or rent-charge of 300 1. sterling, charged upon houses and lands 
situate m various counties : Now this Indenture further witnesseth, that the true intent and 
meaning of these presents is, that in case the above-mentioned qualification of the said Charles 
Gavan Duffy, panted by the said O’Hara, shall prove good and sufficient in all 

lespects, that then the grant hereby made shall be considered void, and as if this indenture 
had never been made; but in case the same qualification of the said Charles Gavan Duffy 
oy the said O Hara, shall prove in any respect, either in the whole or any part, 

bad or insufficient, then this Indenture shall stand and be in full force and effect, either in 
the whole or m part, so far as in law required, to all intents and purposes whatsoever. In 
witness whereof the parties aloresaid have hereunto set their hands and affixed their seals, 
the day and year first above written. 

135. ft hat is the stamp upon it ? — Six pounds. 

136. Is that right, 1 /. 15s. r— Well. I won't venture to say ; the Stamp Acts 
are so very complicated ; 1 can’t undertake to sa_v. 

137- Do you know who Mr. Charles Hart is, "whose name I have here?— He 
is a relative of Mr. O’Hara. 

138. He is the attesting witness to this deed of Mr. O’Hara? — J can’t say 
OHam' h ' m ’ MCept bj re P utation 5 1 heard he was a brother-in-law of Mr. 

139- In your experience did you ever see a grant of such a large estate as 
300/. in such a form as this ; namely, on a piece of paper instead of parchment ? 
— Un, yes, I have. 

140. Of 300/. a year? — Yes. 

141. Then you think you con say you ever did see such a thing?— Oh, yes; 
some prefer parchment, and it generally is upon parchment, no doubt about it ; 
but I nave seen it in this way upon paper. 

1 '4-’- Is that the general form, with all these blanks in it ?— I never saw a 
deed like that before ; it is the first I ever saw of that sort. 

143. The date is inside ? — Yes, the date is inside. 

144. Is there any attesting witness of Mr. Hudson’s name ?— There is. 

145. The same person as to the other?— No. 

146. I see Coiiege-green ; he lives then in the same place, at all events’— 
JNo, sir. 

147. Who is Hagan ? — I don’t know. 

.. 1 4?,’ } 1 !'- Have you not often seen deeds executed with blanks for 

the Christian name, unfilled up?-No, I don't think I have; I have often seen a 
blank for a date. 

149- Over and over again ? — No, I can’t say that. 

150. But have you not in recitals frequently seen a blank for a Christian name ? 
—-JNo, 1 can’t say I have. 

[The Witness withdrew. 



Mr. H'illiam O' Bara, sworn ; Examined by Serjeant Kmglahe. 

ARE you an Attorney, Mr. O’Hara?— Yes, sir. I am. 

1.52. How long have you beenso?-From 33 to 34 years, I think. 

1 53- Are you carrying on business now ?— Yes, I am, sir. 

154. Where? 
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154. Where ?— In Leinster-street, in the city of Dublin. 

155. Do you know Mr. Duffy well ? — Yes, sir. 

156. How long have you known him ? — I think since 1844 or 1845. 

157. Are you related to him at all? — Not in the least degree. 

158. How did you first become acquainted with him?— I met him at a mutual 
friend s house ; I was introduced to him, and our acquaintance grew from 
sympathy and from political and social feelings, I think so. 

l 59 - How do you mean? — Mr. Duffy is rather a prominent political man, and 
I sympathised with his views. 

160. Have you become more intimate with him since then? — Yes, I have since 
1847 or 1848, and I am still acquainted with him. 

. 161. Do you know that dt cument (showing it) 'l — Yes, certainly I do. 

162. Just look, will you; that is your signature to it, is it not?— That is my 
signature. 

163. Where was this executed?— At my office in Leinster-street. 

1 64. In whose presence ? — In the presence of Charles Hart.. 

1 65. Is he your nephew ? — Yes. 

166. Is he a clerk in your officer — He is what you call in England an articled 
clerk ; he is serving his apprenticeship. 

167. Is he an attorney’s clerk? — No, he is not an attorney’s clerk; he is the 
eldest son of Mr. Hart, my late partner, and he is graduating at the Temple, with 
the view of being called to the bar. 

168. Was he assisting in the business? — Yes, he was then, as he is now. 

169. This is dated the 10th day of June 1852, was it executed upon that day? 
— Yes, it was executed on that day. 

170. Was that deed prepared at your office ? — It was prepared at my office, 
and I have the draft of the deed ; the draft was prepared in the handwriting of 
my nephew. 

171. Now look at the deed, and tell me in whose handwriting the words 
“ 10th of June” is. You see the words “ 10th June,” which was filled up from 
a blank at first ? — That was filled up by a clerk of mine ; he was a young man 
who had graduated for the bar. 

172. Never mind what he is brought up for, but tell me, sir, was that filled up 
before or after execution ? — Most assuredly that date was introduced before its 
execution. 

173. Were the words “ 10th of June” introduced in the presence of Mr. 
Dufly when Mr. Hart was present? — Mr. Duffy was not present when that was 
executed ; he was not present. 

174. From whom did you receive your instructions? — There were no instruc- 
tions received. The transaction was simply this: as far as I knew, Mr. Duffy 
was anxious to get into Parliament, and knowing that, I was determined he 
should not lose the opportunity on account of want of qualification or technicality, 
and I said to him, “ Duffy, if you are prepared to go into Parliament, but are pre- 
vented doing so on account of want of the necessary qualification, let that nof 
stand in the way, for if you have not got a qualification I will grant you one. 
This is what I believe I said, or words to that effect ; I can’t say the exact words. 

175. So the proposal came from you? — Yes, most assuredly. 

1 76. That you would grant him a qualification ; had you theu reason to believe 
that he had none when you made that proposal? — Well, I fancied he had not 
a fee-simple qualification ; I took for granted he had not. 

177. You proposed to grant him a qualification ; had you reason to believe he 
had none himself ?— I had no reason to believe pro or con, only I knew he was 
not a man of any considerable property, and I knew that whatever property he 
had was not in the shape of legal qualification ; at least I took it for granted. 

178. Did he assent to the qualification ; did he say he was obliged to you?— 
Oh, yes ; he said it was very kind and friendly of me, and that he was obliged 

179. Did you understand from that time that he had no qualification ? Well, 
I declare we had no discussion upon the subject; all that was inferred; if I 
thouo-ht there was any delicacy or scruple about it, I should not have offered it. 

180. How long was this proposed before the 10th of June r-Three months or 
sixth months, perhaps four months. 

181. How long, will you undertake to say ? — I can undertake to say it was at 
least three months before any election, or any question about election arose. 

463. B2 ib2. lhat 
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Mr. IV. O’Hara. 
16 April 1853. 



182. That being so, it having been offered ami assented to by him three 
months before, when did you take any step with reference to that document ? — 
When I proposed to grant the qualification, I was not sure whether he intended 
to start for the county or the borough, and I said, £< Just let me know the legal 
title you require, and I will give you the qualification to get into Parliament ; 
just let me know the legal title, and I will do so.” 

183. So that, whether 300 1 . or 600 1 ., it was unimportant the amount, county 
or borough, whichever you please ? — Yes, that is so ; it was immaterial which. 

184. You first ascertained whether he was disposed to offer himself for the 
county or the borough, and a deed was prepared accordingly ; if borough, 300?. 
a year, and if county, 600Z. ? — Yes; that is a full and correct explanation of 
the matter. 

18,5. Of course the amount of the profits of these rents were meant to depend 
on whether it was 600 1 . a year or 300 1 . a year ? — Yes. 

186. Did you intend him to have the 600 1 . a year? — Yes, if he required it ; 
if such necessity arises. 

187. Now tell me, did you ever intend to pay him the 600 1 . a year? — I 
intended to grant him such a qualification as should be a legal qualification. 

188. Did you intend, when you executed that deed, to pay him the 300 1 . a 
year? — I did not intend to pay him at all, but I intended to charge my estate 
with a clear 300 1., or 600 1. which he had a clear right to enforce, and 
which he may do yet. 

189. You have not answered yet? — Yes, I think I have. 

190. Did you intend to pay him 300 Z. a year? — I did not intend to pay 
him 300/. 

191. Do you mean to represent to this Committee that you received no money 
for it? — No money whatever. 

192. Do you mean to convey to the Committee that, not having received a 
sixpence, you intended to levy 300 Z. for his own use and benefit?— I intended to 
give it to him, to do whatever he liked with it, and to clothe him with every 
legal right and power which an owner of property can have. 

193. I assume that remark applies to the 600/. a year? — Yes, of course. 

194. Why did you make it 320 Z. ? — Why, I will tell you; I was anxious 
to make assurance doubly sure, for fear there should be any rent-charge on 
annuities ; I did not exactly know how it might be, and I did not intend to do 
more than was necessary. 

195. You say he was not present when that was executed; when did you 
hand it to him ? — It was handed to him by my nephew the next day. 

196. And he kept it from that time to this ? —He has. 

197. As far as you know ; you have not had it since ? — Oh, no. 

198. There are two half-yearly payments, one on the 12th June; that is two 
days, I suppose, after this is executed ; did you pay him anything on the 12th of 
June ? — Certainly not. 

199. Has anything been paid to him, to your knowledge ? — I don’t know that 
it has ; I have received ray entire rents. 

200. Now, tell me, if you please, has he, directly or indirectly, received that 
first payment of December ; did he, directly or indirectly, receive any payment 
in December? — No, 1 assure you he has not. 

201. And you have had the full advantage of the rents and profits for your 
own use and benefit ? — Yes, I have, of the whole estate ; and that is the truth of 
the matter. 

202. Oh, no doubt ; now I will put a pointed question to you ; as a profes- 
sional man, was this a mere sham, for the purposes of a qualification ? — On my 
oath, it was not a sham ; I proposed to clothe him with the full, legal, technical 
and substantive right to qualify him as a Member of Parliament, and that I did 
to the best of my skill and knowledge. 

203. You never acted upon it to pay the money, but you have always received 
all the rents and profits ? — Yes, I have. 

204. And not a penny of money passed between you as to consideration ? — 
It was for pure rent ; not a penny passed ; it was so expressed on the face of the 
instrument. 

205. Were you aware of the subsequent deed of Mr. Hudson?— I was not 
aware of it, and I did not hear of it until after the election, or about that time. 

206. I want to know, were you made aware of this fact,, that upon the 13th 

of 
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of July, the day of the election, another deed was executed which was to operate Mr. W O'Hara. 

in such a way that it was to have no effect, provided this turned out to be void ? 

— Upon ray oath I don’t know of such a thing; I don’t believe it from what 1 16 April 1853. 

know of Mr. Hudson. 

207. Are you aware, that in Mr. Hudson’s deed there is an actual recital of 
this deed, and in his conveyance of the rent-charge it was not to operate unless 
this turned out to be void ? — I never heard of it before ; I had no communication 
directly or indirectly. 

208. Is it usual in Ireland to register a deed? — Yes, very often, but not 
necessarily ; I had, as an instance, a mortgage on an estate, and I never registered 
the deed. 

209. Why did you not register the deed ? — Oh, it was not for me to register 
the deed ; it is a legal valid instrument without that. 

210. Have you any reason for not registering this deed? — It is not for the 
grantor to register it. 

211. Had Mr. Duffy any attorney advising him?— No; no attorney. 

212. He acted upon your advice? — Yes ; he left it entirely to me. 



Cross-examined by Mr. Huddlestone. 

213. You were asked whether this was settled by any person; do you know 
whether Mr. Hagan settled this?— Yes, as the friend of Mr. Duffy; and it was 
submitted to counsel for safety sake. 

214. On behalf of Mr. Duffy ? — Yes. 

215. But Mr. O’Hagan did this? — Yes. 

216. He is a gentleman of considerable eminence at the Irish bar?— Y'es. 

217. Now you were asked whether deeds in Ireland are registered; does it not 
often occur that deeds are not registered in Ireland ?— Frequently. 

218. In this property of yours there had been a charge?— Yes, 12,000/. or 
14,000/., upon which I executed a mortgage as a collateral security ; there was 
14,000/. charged on a large estate in which 1 was land agent, 3,000/. were 
due to me ; and the party to whom the money was due pressed for it, and, in 
order to forward it, a collateral mortgage was executed. 

219. You mentioned an instance in which there was a charge on some of 

your own lands, that was not registered ?— The security was registered, but the 
release which I procured was not. , . 

220. You were asked about the gentleman who is the attesting witness ; 1 think 



you said he was your nephew?— Yes. . 0 , 

221. You say, you had been on terms of intimacy with Mr. Duffy since it>44? 

Yes", I think so, about that time ; I should state also, that Mr. Duffy had been 

on intimate association with members of my family, and was a most intimate 
friend and associate of mine ; and, in every other respect, a friend of mine. 

222. You say that Mr. Duffy was an intimate friend and companion of the 
members of your family r — Yes, sir. 

223. Both socially and politically?— Yes. 

224. He was a gentleman who married your niece?— Yes. 

225. That gentleman was connected with Mr. Duffy in literary pursuits also . 

— Yes, I understood he was ; he had been. , , , .. , 

226 With reference to the date, was this deed executed on the day it beais 
Rate, namely, 10th June 1852 ?-Yes, it was; it was executed upon that day. 

227. Was it your object, in giving that deed, to grant to Mr. Duffy a full and 
legal qualification to sit as Member of Parliament ?-It was my w.sh to grant 
that, without condition or qualification, or reservation ; and the question wa_ 
never raised or spoken of between us; there was no condition or reservation 



" h :?8 e No reservation ever was spoken of between you ?— • None. 

229] There was no condition whatever to clog it?— No; no condition what- 
ever written, or verbal, of any or whatever kind. . , , 

1 thtak you said, you intended to convey this with ever, right and title, 
and every technical right ?— Yes, every technical and substantive right 

231. 1 see you have in this deed a power of distress upon the land. Of 

I suppose, at any time that Mr. Duffy chose to exercise this power of 
distress, be could do so?— He could do so; he could distrain for default of payment, 

he has a power to distrain upon the property. 

4«3- B 3 
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233. And to levy the rents and profits ? — To levy 320 1 . a year. 

234. I think you know, Mr. O’Hara, that if there were any creditors of 
Mr. Duffy, they could take this property to the extent of 320/. a year?— I was 
fully aware of that when I granted that, and I am so now. 

235. That, then, is what you say ?— Yes, I knew it; and do so now. 

236. Does registration of a deed increase its validity in any shape ? — Not the 
slightest. 

237. The only object of registration is to secure the rent-charge on any sub- 
sequent charge ; that is the object of registration ?— Yes. 



Re-examined by Mr. Pigott. 

238. I think you said you gave that deed to your nephew after you executed 
it ? — I executed the deed in his presence. 

239. The Committee .] What became of the deed after it was executed ? — I 
executed it in my office in Leinster-street ; it went through the legal form of 
signing, sealing and delivering, and I gave it to my nephew to give it to Mr. Duffy. 

240. Mr Pigott.] Now, of your own knowledge, do you know what became 
of it? — I know no more than that it passed from me, and went to Mr. Duffy. 

241. Of your own knowledge, do you know what became of it; it is an easy 
question to answer, Mr. O’Hara ? — I believe, I am not sure— for I saw the deed 
in the possession of Mr. Duffy— I gave it to my nephew for Mr. Duffy, and 
expressly directed that it should be given to Mr. Duffy. 

242. My question is. do you know, of your own knowledge, what became of 
the deed? — Or my own knowledge I know I executed and delivered it in that 
way to my nephew, and that is all I know of it ; if you ask me as to my belief, 
I can tell you. 

243. You are on oath, sir, and not upon belief here?— It is difficult to draw 
the line of distinction between what I saw and what I know. 

244. Do you, or do you not, know, of your own knowledge, what became of 
the deed from the day of its execution ?— What became of the deed from that 
time to the present moment, I have no knowledge relating to it ; I can’t dis- 
tinguish ; that is the ouly answer I can give ; I am incompetent to distinguish 
what you mean by “ my own knowledge I believe the deed was given to°Mr. 
Duffy ; I desired it to be so given by my nephew. 

245. The Committee.] And you believe it was so given to Mr. Duffy ? — I believe 
on my conscience and oath, it was given to Mr. Duffy as I directed him. ’ 



The Committee.] I think the last answer is a complete one. 

246. Did you see it afterwards r — Yes, to-day. 

. -? 47 - How soon after you had given it to your nephew ? — I don’t think I saw 
it for two months afterwards. 

248. \\ hen did you see it then ? — I believe I saw it in the possession of my 

nephew. r J 

249. Where ? I think 1 saw it in my own house ; not in the office in Hill- 
street. 

250. You saw it two months afterwards in the possession of your nephew in 
your own house ?— Yes, I did. 

251. That would be about the 10th of August?— Yes, that might be ; I am 
entitled to explain it. 

252. Was it in August?— I cannot say; I will give you a frank answer; 
1 desired the deed to be given to Mr. Duffy the day after it was executed ; 
I believe that direction was complied with; I believe, afterwards, that Mr. Duffy 
handed the deed to my nephew, as he is on terms of intimacy with him, with the 
words, “ Do you take care of this for me ;” it was in that way ; two months after- 
wards I saw the deed with him ; I am speaking from my knowledge, so far as a 
Human being can derive knowledge. 

253. You say you saw it in the possession of your nephew two months after- 
wards m-yourown house ; where was it?— It was in the parlour in my own house, 



254. What part of the house ; what part of the parlour ?— In a recess, at a side- 
board, with a good many other papers; it is usual with people who have an office 
e ' hou , se ’ t0 . b ™g U P the,r deeds and papers ; it was ready to be forth- 
coming to be produced with other original deeds and papers. 

255. How 
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2 55 - How long did it remain there?— Really I cannot say. 

256. How long did you see it remain there?— I never bestowed a thought on 
it afterwards. 

257. How often did you see it there afterwards ?— I can’t say I looked at it 
more than once. 

258. How Jong did it remain there, to your own knowledge and observation ?— 
I cannot say to my own knowledge and observation. 

259. A month ? — It may or may not have been. 

260. Did it, to your own knowledge, or not? — To my own knowledge, I have 
no knowledge of the fact. 

261. Did you ever see it but once? — I don’t think I did. 

262. Did you move it? — I do not believe that I did. 

263. You mean to say you do not know whether you took up that deed and 
put it anywhere ? — Upon my oath, I do not know that I took it up and put it 
anywhere ; I saw it there with other deeds. 

264. Does your nephew live in your house? — He does, and has always lived 
with me. 

265. He is your partner ? — Substantially he is the sole proprietor of the esta- 
blishment now. 

266. Is he or not your partner? — He is not my partner; I consider him sole 
proprietor of the establishment. 

267. Have you retired from business ? — I have, substantially and virtually, but 
ostensibly the profession is carried on under the name of O’Hara & Hart. 

268. You are the head of that firm ? — I am second, but substantially the first ; 
he is my apprentice, but still he is virtually proprietor of the establishment. 

269. You are substantially ? — I am substantially, and before the public. 

270. Substantially you are before the public, but virtually your nephew is? 
— Yes. 

271. When you saw that deed there, did you make any observation about it 
to your nephew? — Upon my oath, I did not that I have a knowledge of; I took 
it as a matter of course ; I heard that Mr. Duffy had given him the charge of the 
deed ; I told you I did not, as I recollect. 

272. You made no observation on it? — I believe I did not. 

273. I am obliged to you for a plain answer? — You need not say that, I do 
not understand that observation. 

274. We have been speaking of August ; did you see that deed at any time in 
the month of September? — I do not know; I cannot be particular as to the first 
time I saw it after it was executed, except it was some few months; whether 
I saw it in September, October or August I cannot say. 

275. Did you see it in November?— I do not believe I did. 

276. Can you say you did not? — I can’t say ; it is possible, I cannot say. 

277. Whether it is possible or not possible, can you say aye or no, whether you 
saw it in November or not ? — To the best of my knowledge and belief, I saw it 
but at one time. 

278. Now as to Mr. Hart, is he here ? — No, he is not. 

279. Was be not in the lobby this morning ? — No, not that I know of. 

280. Have you not seen him in London ? — No, I have not; I know that he will 
be here to prove that deed, at least I understand so. 

281. Have you seen that deed in your house, or in the possession of your 
nephew, during the present year of 1 853 ? — I can’t say, really, on my oath ; I 
cannot recollect the fact of having seen it in my house in possession of my nephew 

in l8 53- , . . 

282. Or in your house r — Or in my house. 

283. Can you swear you have not ? — I will not swear that. 



Further Cross-examined by Mr. Huddlestone. 

284. Have you any recollection whatever of seeing it there during this year? 
— I have not, I have parted with the possession and given it up. 

285. I believe that Mr. Hart acted professionally as the adviser of Mr. Duffy 
at different times in legal matters ? — I do not know that fact, I don’t know that 



he ^86.' Will you tell me this, he was a friend of Mr. Duffy’s ?— Yes, particularly, 
a personal friend. 

287. Let us put this clear : when you had executed that deed, you say -you 
463. b 4 delivered 



Mr. TV. O'Hara. 
lG April 1853. 
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Mr. W. 0 Hara. delivered it to your nephew ? — I mean to say I executed that deed accordug 
- to the ordinary and legal form ; and having so done, I considered the transaction 

16 April 1853. completed, and I desired my nephew to give the deed to Mr. Duffy. 

288. On that occasion did you give that to your nephew to give to Mr. Duffy, 
or was there any intention that lie should hold it for you? — Most assuredly 
none whatever ; there was no intention that the deed should be held for me, 
directly or indirectly ; I gave it to him bona fide to give it to Mr. Duffy, to make 
all the legal use of it the deed purported to express. 

289. Was there any intention on your part that your nephew should hold it 
as a trustee for you ? — Most assuredly none whatever. 

290. You say you saw the deed lying with some other papers in your dining- 
room; was that with other papers over which your nephew had control? — Yes, 
most assuredly, professional business. 

291. Which he had brought up from the office? — No one can tell how they 
came there. 

292. I believe it is the usual custom when gentlemen have a professional 
residence and a private one, that professional papers are brought up for their 
perusal ? — Yes, it is so with me ; I do not profess to act, though I do give 
superintendence. 

2 93- Your nephew, Mr. Hart, resides in your house ? — Yes, he does. 

294. You have told us you recollect seeing it there upon one occasion ; you 
have no recollection of having seen it since that time ?— No, I have no recollec- 
tion of that. 

Examined by the Committee. 

2 95* You say you received the rents in June and November; will you tell 
the Committee what power you had to apply for those rents ? — I granted a rent- 
charge upon the lands, but the lands exceeded the amount of the rent-charge ; 
I considered myself entitled to receive the rents. 

296. Who gave you the right to receive the rents for this particular 320 1 . ? — 
I was owner in fee of the land ; I granted a rent-charge, but I went on to receive 
the rents. 

297. Would not the grantee to whom you granted the lease have a right to 
come after and charge the rents? — Yes, if he pleased. 

298. What power had you to receive them in the first instance ?— I had a legal 
power. 

299. You granted it away ?— I granted a rent-charge upon it, it was only an 
incumbrance on the estate. 

300. Would the grantee receive in the first instance ?— No, not in the first 
instance; if you hold an estate in fee-simple granting an annuity or rent-charge, 
it is in your power, and it is the practice every day to receive the gross rents ; 
that is every day’s experience. 

301. Do you mean to say that the grantee could not come in again on the 
lands? — I mean to say he could. 

302. Then you know he had no right to receive them ? — Why, perhaps 
strictly, not ; I had a legal right to receive the gross rents, he had only a rent- 
charge ; I had a right if I pleased, the tenants might pay me, and if he chose to 
exercise the right, he could put in force ; it is not considered illegal, morally or 
socially. 

303. When you saw this deed about a month after you executed it, in the 
possession of yourself or nephew, did you make any remark that it had not been 
delivered to Mr. Duffy? — I believe that my nephew told me that Mr. Duffy 
desired him to keep it for him. 

[The Witness withdrew. 

Sir Thomas Redington, sworn ; Examined by Mr. Pigott. 

Sir T. Redington. 3°4- I believe you are son-in-law of Mr. Talbot, who formerly sat for New 

Ross ?— Yes. J 

■■ 3°5- Were you a candidate for New Ross at the last general election? — 

I was. 

306. On what I believe is called the Whig principles ?— Yes. 

307- Had you an opportunity of addressing the electors of New Ross ?-t- 
Yes. 

308. When 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON THE NEW ROSS ELECTION PETITION. 



17 



308. When ?— On the day of nomination. Sir T. Redington. 

309. Had you an opportunity of canvassing any of the electors?— I 

attempted it. 16 April 1853. 

310. What happened upon your attempting to canvass them? —I began to 
canvass a considerable time before the election ; the first day I went about 
without being directly molested in any way ; but whenever I attempted to go 
into an elector’s house for the purpose of canvassing, I was followed by a crowd 
who did not express opinions very favourable to me, and at other times they 
expressed their opinions to the persons I was addressing, not to vote for me. 

311. In what numbers did that crowd follow you ? — The first day there was 
not a great number. 

312. But at other periods of the election? — On a subsequent occasion, when I 
went, into town for the purpose of canvassing, I was unable to attempt it; 

I went to the house in the first instance of one of the gentlemen engaged for me, 

Mr. Martin Howlett, intending to persist in a canvass; there was a mob 
immediately collected outside the doors ; I went with my friend from the room 
to a room which was engaged as a committee-room, and I was followed there by 
the mob, and I found I was unable to leave that house till I was guarded out of 
the town by the police. 

313. What did the mob do ; did they shout and yell ; did they express them- 
selves favourably? — No, not favourably. 

314. Did that sort of proceeding take place whenever you went to canvass 
after the first time ? — That was the case the second time. 

315. Did that continue afterwards, up to the day of nomination? — On the 
second day, in going into the town I was pelted. 

316. Then you were not only hooted and yelled at, but pelted ? — Yes. 

317. Who addressed the mob? — Upon the day I first described, several 
people addressed the mob ; there was the Rev. Mr. Doyle for one. 

31 8. Father Doyle he is called, is he not? — Yes. 

319. Did he make any observation upon you? — Oh dear, yes. 

320. Did he direct the attention of the gentlemen around to you?— Yes, I was 
in the next window. 

321. I believe he was the nominator or seconder of Mr. Duffy ? — He proposed 
Mr. Duffy. 

322. Do vou remember the epithets he applied to you? — I remember that 
there was scarcely one that he did not apply. 

323. Was “ renegade Reddington ” one? — Yes. 

324. Did the disturbance proceed to that extent that the Riot Act was read on 
one occasion ? — I have heard so. 

325. Were the military called out ? — Yes, on the third day. 

32G. Was that in consequence of the riots occasioned in pursuit of you ?— The 
moment I came to the committee-room the windows were all shattered to 



pieces with stones. 

327. With stones?— Yes, and we were obliged to go behind the shutters. 

328. Was Father Doyle at the head of that proceeding ?— He was not 

329. When he came did he tell them to desist, did he address them r- He 

asked them by no means to vote for me; he exhorted them on the first day to 
follow me out of the town ; “ Follow him,” were the words, it was his voice ; 1 
think those were the words he used. . 

330. In consequence of this sort of proceeding were you unable to conduct 
your canvass properly for the election?— I was quite unable. 

331. Was it in consequence of that you withdrew ?-I withdrew at the end. 
because I could not possibly be at the bead of the poll, and representations were 
made to me tiiat by asking persons to fulfil their promises to vote for me a great 

' injury would be done to themselves, for a system of exclusive dealing was 

threatened ^ ^ ^ ^ Mr . Duffy tQ declare his qualification r 

333 Did vou have some notices printed to serve on the people ? Yes. 

334. Do you remember whether one of those notices got into the hands of 
Mr. Duffy /-I remember, Mr. Duffy holding np a document, saying it was a 
notice I was to serve on the electors, showing that he had no qualifications 

335. He mentioned that in his address to tne people’— Yes, he held up the 

document. 6j Did 

463. L 
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Sir T. Redingtun. 336. Did lie tear it up ? — Yes. 

— 337- said you had given notice that he had no qualification r— Yes, which 

10 April 1853. he understood I was to serve on the electors. 

338. He tore it up, did he?— I think so. 

339. Do you remember being at the parish priest’s upon one day, I believe he 
was on one side of the question ? — I believe be was. 

340. Do you remember being at the parish priest’s when the mob broke in? 
— Yes, when there was some clamour outside. 

341. Did that course of intimidation continue all the time you were candidate ? 
— Yes. 

342. Committee.] Who was the parish priest ?— The Rev. Mr. Welch. 

Cross-examined by Mr. Huddlestone. 

343. You said you could not have been at the top of the poll ? — Yes, that 
was one of the reasons. 

344. And you did not want to expose persons who had promised to poll for 
you, to a system of exclusive dealing ? — Yes. 

345. Had you hired any persons yourself to assist you ? — I believe there were 
10 or 12 men hired to take charge of the committee-room. 

346. Were there 30 or 40 persons who accompanied you on your canvass ? 

Certainly not. 

347. Did you pay any persons to the number of 30 or 40 to assist you ? — No, 
I believe 10 or 12 were hired. 

348. To protect the committee-room? — Yes. 

349. You say on the first occasion you proceeded to your canvass you were 
followed by various persons? — I went to several houses, followed by a parcel of 
people. 

350. I believe you yourself are a Roman Catholic ? — Yes. 

351. Your principles were in support of the Whig Government ?— Yes, the 
Whig Government, Whig principles. 

352. One strong objection was, that you were supporting a Government that 
supported the Ecclesiastical Titles Bill?— But I never voted for the Bill. 

353- you not hear Mr. Lambert say he should strenuously resist the 
return to power of the chief who had dared to stigmatise the Roman Catholic 
religion as the mummeries of superstition ? — Yes, 1 was a supporter of Whi<>- 
principles, and had been in the Government of which Lord John Russell was 
the chief. 

354- I believe you found that that was a very serious obstacle in the progress 
of your canvass? — I found it. was an obstacle, but not an insurmountable 
one. 

355- When you came to the hustings you were heard? — Yes, with inter- 
ruptions. 

356. Of course there would be interruptions, but you were able to have your 
say, and make your speech ? — Yes. 

357. Did you first address the electors?— I believe I was the first proposed, 
I was the first candidate. 

358. I understood you it was Mr. Lambert who said lie would oppose the 
return to power of the chief, &c. ?— I think so, 1 did not pay so much attention 
to what was said. 

359. You withdrew on the hustings, did you not? — No, on the evening of the 
day which took place between the nomination and the poll. 

360. Committee.] Did you demand a poll ? — Yes, J declared my intention. 

361. And you withdrew between the nomination and the poll ? — Yes. 

[The Witness withdrew. 



Francis Costello, sworn ; Examined by Mr. Pigott. 

Francis Castello. 362. WERE you the Manager of the bank at New Ross in July last? I 

believe I was not in July, I was in A pril. 

363. Were you in New Ross in July? — I was. 

364. I believe your political views accord with Sir Thomas Redington ? 

Yes. 

365. Did 
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365. Did you attempt to accompany him in his canvass ?— No never 

366. Do you know whether he was able to carry on his canvass, do voa know 

of the circumstances that prevented it?— I do, I recollect he could not appear 
in the street. 1 r 

367. Were there riots and disturbances whenever he attempted to canvass’— 
Yes. 

368. Did mobs of people collect? — Yes. 

369. And broke windows ? — Yes. 

370. I believe he had to take refuge in houses to get away r— He was assaulted 
in the street. 

371. Do you remember the Riot Act being read ? — Yes. 

372. Were you yourself assaulted when you attempted to assist him? — Sir 
Thomas Redin gton and myself were both assaulted ; I was struck. 

373. Was he struck too? — Yes. 

374. Struck with what? — With mud and stones, pelted. 

375. Was it from the crowd of persons around you from which the mud came? 
— From the crowd of persons. 

376. Was any one pelting the crowd ? — I do not know. 

377. Do you remember Father Doyle addressing the crowd ? — 1 heard him ; 
I won’t say he did, I heard he did. 

378. You say the Riot Act was read upon that occasion? — Not upon that 



UOOUSlUIl. 

379. Were the military called out also ? — Yes. 

380. Once, or more than once ? — 1 only recollect once. 

381. Ultimately Sir Thomas Redington withdrew ? — He was proposed, he did 
not go to the poll. 

382. He had no opportunity of canvassing? — He had no opportunity of 
canvassing ; he might have asked some few, but lie did not go round the town. 

383. Was the subject of Mr. Duffy’s qualification discussed among the 
electors ? — I heard it generally talked of. 

384. On the question of whether he liad or had not? — Yes. 

385. Did you hear him address them on the subject ? — 1 heard him address 
them frequently. 

386. On the subject of his qualifications ? — At the hustings. 

387. On the day of nomination? — ‘On the day of nomination. 

388. Did you see him tear up a notice he had in his hands ? I saw him tear 
up a paper, I think he said it was a notice served on him from Sir Thomas 

Redington. . , , ... .. „ v 

380. Did he say it was a notice, saying he had 110 qualification l— res. ^ 
390. Was there a large crowd of electors listening to that statement of his r 
Yes, there was a crowd. 

301 . Were many of the electors there ? — A good many. 

302. One hundred ?-I should say all the electors of the town were there 
393. Committee.] How many electors were there?— One hundred and sixty; 

there were some thousands of the mob. ... . . Vo 

304. Mr. Piqott.] Did lie say that he had a qualification /-Yes. 

305. Did he make use of an expression “that he had not land enough to ay 
his hand on; that he had no ribbon or garter, or a guinea that he had not 
made by his own exertions” ?-I recollect something about a ribbon and 
garter ; 1 won’t speak to what Mr. Duffy did say, I eaunot recollect. 

Cross-examined by Mr. Buddlestone. 

' 396. You were canvassing for Sir Thomas Redington ?-I never canvassed 
with him. . v 

III "u'tdl' T X “as^i e can„ot tell the exact day, it was 
"“ng Wore, in what month was it ; June P-I think it was in 

- it Aprill-l won’t 

s!?Th££ Sngton address the electom i-I did, at the 

hU 402 8 Did he make a long speech ?— He spoke for a considerable time.^ ^ 
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403. Can you recollect his speech as well as you recollect Mr. Duffy’s ? — It 
as very hard to hear Sir Thomas Redington, there was such groaning and 
■lling ; I saw him open his mouth. 

The Committee-room was cleared. 

The Counsel were informed that the Committee would like to hear Mr. 
O’Malley and Mr. Huddlestone, simply upon the question of qualification, 
and that they thought there was no intimidation made out, and that they 
did not wish to go into the qualification of Mr. Hudson. 

Mr. Pigott was heard to address the Committee, that Charles Gavan 
Duffy, Esq. had no good qualification to serve as a Member for the 
Borough of New Ross. 

Mr. O'Malley was heard to address the Committee, that the qualification 
of Charles Gavan Duffy, Esq. was a good one, and that he was entitled to 
retain his seat. 

The Committee-room was cleared. 

Counsel were informed that the Committee had come to the following 
resolution, “ That Charles Gavan Dufly, Esq., was at the election of the 
Borough of New Ross, held on the 14 th of July 1852 , duly elected a Burgess 
to serve in Parliament for the said Borough.” 

Mr. O'Malley asked the Committee for the costs with respect to intimida- 
tion, felony and treating, the substantial charges made respecting the Sitting 
Member. 

Mr. Huddlestone was also heard in support of the application. 

Mr. Pigott was heard against the application. 

The committee-room was cleared. 

The Committee announced that they would meet at two o’clock on 
Monday. 



[The Committee adjourned to Two o’clock on Monday. 



Luna, 18 “ die Aprilis, 1853 . 



THOMAS EMERSON HEADLAM, Esq., in the Chair. 



The Names of the Members were called over ; — all present. 

The committee-room was cleared. 

After some time the Counsel and parties were called in and informed that 
the Committee had come to the following Resolutions : 

“ That Charles Gavan Duffy, Esq., was at the election for New Ross, held 
onthe 14 th day of July 1852 , duly elected a Burgess to serve in this present 
Parliament for the said Borough. 

“ That the Petitioner, Henry Lambert, pay the costs and expenses incurred 
by the said Charles Gavan Duffy, in consequence of the following allegations 
contained in the said Petition; namely, ‘That the said Charles. Gavan 
Duffy, at and before such election instigated and encouraged individuals 
and mobs of people, by violence and threats, and intimidation, to prevent 
the free exercise of their votes on the part of many electors of the said 
Borough, and that by such violence, threats, and intimidation on the part of 

the 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON THE NEW ROSS ELECTION PETITION. 



21 



the said Charles Gavan Duffy and his friends (or persons acting for him and 
on his behalf) was his election and return carried ; that, with a view to 
secure the votes of certain electors of the said Borough, the said Charles 
Gavan Duffy, his agents, friends and supporters, immediately before the pol- 
ling-day, caused divers of the said electors to be kidnapped and locked up, 
and confined in a dwelling-house within the said Borough, and whilst in 
such confinement and imprisonment, the said electors were entertained and 
treated with meat, drink and entertainment, with a view to secure their 
Votes for the said Charles Gavan Duffy, and that the said electors were 
brought up to the poll two and two, well guarded, as if they were malefactors, 
by the agents, friends and supporters of the said Charles Gavan Duffy, in 
order to give their votes at the said election for the said Charles Gavan 
Duffy, and by reason of the said locking up and imprisonment, and treating, 
they were forced, or improperly influenced, to give their votes for the said 
Charles Gavan Duffy.’ ” 
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